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DETAILED ACTION 
Response to Arguments 
1 . Applicant's arguments filed 28 August 2006 have been fully considered but they are not 
persuasive with respect to claims 1-20. 

With respect to applicant's arguments regarding the rejection of claims 1 and 1 1, 
applicants argue that the particular combination of Novak with common knowledge as 
supported by applicant's statement. In support of applicant's argument the particular 
statement in the specification which sets forth that 'a DOCSIS format translator 34 strips 
incoming messages of the DOCSIS format information, as known in the art' does not teach 
or suggestion the particular claimed limitation of 'extracting the content from the broadband 
format by stripping broadband protocol format information' as claimed since the DOCSIS 
protocol (provided but not particularly relied upon by the examiner) is interpreted as teaching 
that only data is encapsulated in the DOCSIS formatted messages as opposed to multimedia 
such as video. The examiner respectfully disagrees. The Novak et al. reference clearly and 
explicitly discloses that the particular network interface [302] is a DOCSIS compliant cable 
modem (Para. [0062]). The Novak et al. reference clearly discloses that ability to receive and 
distribute audio and video information or 'multimedia content' (ex. Para. [0051] and [0064]) 
formatted as distributed data. The particular distribution of TCP/IP data through DOCSIS 
clearly meets what is being claimed and is supported by applicant's interpretation of what is 
considered 'known in the art' as argued. Furthermore, as evidenced by Perlman (of record), 
the particular usage of DOCSIS to transmit other forms of 'multimedia' content such as 
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MPEP encoded content was clearly within the skill in the art at the time the invention was 
made (ex. Figure 3). Accordingly, applicant's arguments are not deemed persuasive. 

In response to applicant's argument that the references fail to show certain features of 
applicant's invention with respect to claims 2, 3, 12, and 13, it is noted that the features upon 
which applicant relies (i.e., cable modems processing broadband-formatted video signal) are 
not recited in the rejected claim(s). The claim simply requires the usage of a cable modem 
and the usage of DOCSIS. Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Regarding applicant's arguments regarding the rejection of claims 17-19, the Novak et al. 
reference clearly teaches the particular application of DOCSIS which would include any 
'features' of DOCSIS. The claim does not require any particular or specific 'features' (ex. 
QoS) argued nor does it even limit what is meant by 'improving the transport'. The claim 
merely requires the usage of a cable modem and the usage of DOCSIS. Clearly, if the 
application of DOCSIS didn't improve something related to the transport of information it 
would not be utilized. The usage of a standard is certainly an improvement in so far as it 
provides greater interoperability between vendors sending/receiving information. Although 
the claims are interpreted in light of the specification, limitations from the specification are 
not read into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 
1993). 

In response to applicant's argument that the references fail to show certain features of 
applicant's invention with respect to claim 18, it is noted that the features upon which 



Application/Control Number: 10/814,029 Page 4 

Art Unit: 2623 

applicant relies (i.e., assignment of different MIB values to different streams based on the 
bandwidth to be used for a particular stream in order to reduce jitter) are not recited in the 
rejected claim(s). The claim merely requires for a Dynamic Service Flow MIB to reduce 
jitter. Applicant's own arguments set forth that the particular usage of a DsX MIB in 
DOCSIS is common. Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26USPQ2d 1057 (Fed. Cir. 1993). 

With respect to claim 19, applicant argues that it is known to use dynamic channel 
change ("DCC") at the CMTS, but APA does not disclose the use of DCC at the cable 
modem. The claim requires that that a DCC is applied at the 'broadband communication 
circuitry 5 . As is understood in the art, a DCC is not an isolated process, but is rather a 
cooperative process involving particular steps and operations being performed by both the 
CMTS and cable modem (ex. Kolze et al.: Para. [0015]). Accordingly, the particular usage 
of a 'DCC at the CMTS is such that it is also 'applied' to the resulting cable modem in 
association with the CMTS instructing the particular cable modem to change to a new 
channel. 

In response to applicant's argument that the references fail to show certain features of 
applicant's invention with respect to claim 6, it is noted that the features upon which 
applicant relies (i.e., MAC address of a processor that may be used to decode content 
messages from a CMTS) are not recited in the rejected claim(s). Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into the 
claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
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With respect to applicant's arguments pertaining to the Perlman reference, it is 
respectfully noted that the particular embodiment noted and argued by applicant is not the 
one being relied upon in the rejection. In particular, Figure 2 A illustrates an embodiment in 
which not all of the 'multimedia content' is sent using DOCSIS. While a number of the 
components are the same between embodiments, it is respectfully noted that the examiner is 
relying upon the embodiment shown in Figure 2C wherein all of the encoded 'multimedia 
content' is received DOCSIS formatted information and must subsequently be DOCSIS 
processed [292] prior to being MPEG decoded [270], Applicant's arguments are not deemed 
persuasive. 

2. Applicant's arguments with respect to new added claim 21 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 1 22(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1 (2) of such treaty in the English language. 

4. Claim 21 is rejected under 35 U.S.C. 102(e) as being anticipated by St. John et al. (US 
Pub No. 2002/0095684 Al). 

In consideration of claim 21, Figure 1 illustrates a "system for providing multimedia 
content" over a "network" [130]. As illustrated in Figure 2, the system comprises "means for 
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receiving multiple types of multimedia content at a central location" [110] and "means for 
formatting" [110] "the multimedia types of content into a broadband formal signal, the 
formatting means being coupled to the means for receiving the multiple types of content and 
to the network" (Para. [0032] - [0034]). 

5. Claim 21 is rejected under 35 U.S.C. 102(e) as being anticipated by Fisk et al. (US Pub 
No. 2004/0172652 Al). 

In consideration of claim 21, Figure 5 illustrates a "system" [10] "for providing 
multimedia content" over a "network" [40]. As illustrated in Figure 5, the system comprises 
"means for receiving multiple types of multimedia content at a central location" [56] and 
"means for formatting" [80] "the multimedia types of content into a broadband formal signal, 
the formatting means being coupled to the means for receiving the multiple types of content 
and to the network" (Para. [0127], [0159], [0166], [0235]). 

Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent 
any evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to 
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point out the inventor and invention dates of each claim that was not commonly owned at the 
time a later invention was made in order for the examiner to consider the applicability of 35 
U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
8. Claims 1-5 and 7-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Novak et al. (US Pub No. 2003/0126599) in view of common knowledge as supported by 
applicant's admitted prior art (APA). 

In consideration of claim 1, Figure 1 of Novak et al. illustrates a "multimedia terminating 
device" [102] (Para. [0037]) for "providing multimedia content transmitted over a 
communication network" [101] and "received via a broadband connection" (Para. [0036] - 
[0039]). As illustrated in Figure 3, the "terminating device" [102] comprises "broadband 
communication circuitry for receiving multimedia content in a broadband format" [302] 
(Para. [0062]) and "decoder circuitry" [304/308/312] for "receiving content from the 
broadband communication circuitry, for decoding the content according to the type of 
content received and providing the decoded content to at least one user device" (ex. 
television [104] for audio/video, speaker [244] for audio) "based on the type of content" 
(Para. [0064]). 

The reference, however, is silent with respect to the processing performed by the 
"broadband communication circuitry" in accordance with the usage of the disclosed DOCSIS 
signal transport such that it "extracts the content form the broadband format by stripping 
broadband protocol format information". APA provides evidence of the fact that DOCSIS 
network interfaces or "broadband connection circuitry" [28] "extracts the content from the 
broadband format by stripping broadband protocol format information" so that the resulting 



Application/Control Number: 1 0/8 1 4,029 Page 8 

Art Unit: 2623 

information is provided via a bus interface to the decoding system (APA: Figure 2; Page 8, 
Line 22 - Page 9, Line 6). Accordingly, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made so as to modify the "broadband 
communication circuitry" [302] of Novak to "extract the content from the broadband format 
by stripping broadband protocol information" as known in the art for the purpose of doing so 
as necessary to implement a DOCSIS compatible signal transport/reception in an inexpensive 
manner through the use of typically utilized components. 

Claim 2 is rejected wherein Novak et al. discloses that the "broadband communication 
circuitry includes cable modem circuitry" [302] (Para. [0062]). 

Claim 3 is rejected wherein the "broadband format is DOCSIS" (Novak et al.: Para. 
[0062]). 

Claim 4 is rejected wherein the "decoder circuitry" [304/308/312] includes a "digital 
signal processor" (Novak et al.: Para. [0069]). 

Claim 5 is rejected wherein the "decoder circuitry" [304/308/312] includes a "graphics 
processor" (Novak et al.: Para. [0066]). 

Claim 7 is rejected wherein Novak et al. discloses that the "decoder circuitry" 
[304/308/312] includes a "audio output" (Novak et al.: Para. [0066]). 

Claim 8 is rejected wherein the "decoder circuitry" [304/308/312] includes a "video 
output" (Novak etal.: Para. [0066]). 

In consideration of claims 9 and 10, the "decoder circuitry includes a digital data 
connection host for connecting an external digital device" or "hard drive" such as a PVR 
(Novak et al.: Para. [0067]). 



Application/Control Number: 10/814,029 Page 9 

Art Unit: 2623 

In consideration of claim 1 1, as aforementioned, Figure 1 of Novak et al. illustrates a 
system for implementing a "method for transporting a digital multimedia content over a 
broadband network from a central location" [1 10] to "one or more subscribers" (Para. [0036] 
- [0037]). The method comprises "converting the digital multimedia content into a digital 
multimedia content signal at the central location, formatting the digital content signal into a 
broadband-transport-format signal, and transporting the broadband-formatted digital content 
signal towards the subscribers" in accordance with the formatting and distribution of a 
DOCSIS compatible signal to the receiving units. The subscriber unit [102] subsequently 
"receives the broadband-formatted digital content signal with broadband-communication 
circuitry" [302] (Para. [0062]), "decodes the digital multimedia content according to the type 
of content" (Para. [0064]) and "provides the digital multimedia content at one or more 
outputs according to content type" (Para. [0066] - [0067]). 

The reference, however, is silent with respect to the processing performed in accordance 
with the usage of the disclosed DOCSIS signal transport such that it includes "extracting the 
digital multimedia content from the broadband-transport-format signal by stripping 
broadband protocol format information". APA provides evidence of the fact that DOCSIS 
network interfaces to "extract . . . digital multimedia content form the broadband-tranport- 
format signal by stripping broadband protocol format information" so that the resulting 
information is provided via a bus interface to the decoding system (APA: Figure 2; Page 8, 
Line 22 - Page 9, Line 6). Accordingly, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made so as to modify the processing method of 
Novak so as to further "extract the digital multimedia content from the broadband-transport- 
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format signal by stripping broadband protocol format information" as known in the art for the 
purpose of doing so as necessary to implement a DOCSIS compatible signal 
transport/reception in an inexpensive manner through the use of typically utilized 
components. 

Claim 12 is rejected wherein the "broadband-transport-format signal is a DOCSIS signal" 
(Novak etal: Para. [0062]). 

Claim 13 is rejected wherein Novak et al. discloses that the "broadband communication 
circuitry is cable modem circuitry" [302] (Novak et al.: Para. [0062]). 

Claim 14 is rejected wherein "one of the outputs is a video output" (Novak et al.: Para. 
[0066]). 

Claim 15 is rejected wherein "one of the outputs is an audio output" (Novak et al.: Para. 
[0066]). 

Claim 16 is rejected wherein the "one of the outputs is a digital data host output" [310] 
(Novak et al.: Para. [0067]). 

In consideration of claim 17, as aforementioned, the reference discloses the particular 
usage of DOSCIS (Novak et al.: Para [0062]). Accordingly, the limitation of "applying 
DOCSIS features to the broadband-transport-format signal to improve the transport thereof 
is met in light of the DOCSIS implementation. 

With respect to claim 18, APA provides evidence as to the common knowledge existence 
of a "Dynamic Service Flow MIB so as to reduce jitter" (IA: Page 10, Lines 4-6 and 9-17). 
Accordingly, it would have been obvious to one having ordinary skill in the art at the time 
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the invention was made to utilize "Dynamic Service Flow MIB so as to reduce jitter" in order 
to take advantage of standardized DOCIS features. 

With respect to claim 19, APA provides evidence as to the common knowledge existence 
that DOCSIS provides for a "Dynamic Channel Change. . . to select a transport channel 
based on bandwidth needed for the type of content contained in the broadband- formatted 
digital content signal" (IA: Page 10, Line 18-25). Accordingly, it would have been obvious 
to one having ordinary skill art in the art at the time the invention was made so as to modify 
the "broadband communication circuitry" [302] so as to "apply" the particular usage of a 
"Dynamic Channel Change" for the purpose of noise avoidance or traffic balancing of 
requests. 

9. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Novak et al (US 
Pub No. 2003/0126599), in view of common knowledge as supported by applicant's admitted 
prior art (APA), and in further view of Brooks et al (US Pat No. 6,816,940). 

Regarding Claim 6, Novak shows that all of the circuitry is connected using a bus (fig. 3 
item 314) and that MAC circuitry is used (page 2 section 0039, MAC address). Novak fails 
to specifically state that the bus connects a MAC of the broadband communication circuitry 
and a MAC of the decoder circuitry. Brooks shows that a bus connects a MAC of the 
broadband communication circuitry and a MAC of the decoder circuitry (fig. 2 items 224, 
226, EMAC and CMAC, col. 7 lines 7-45, Ethernet MAC and Cable MAC connected by bus 
214). It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the device of Novak with the ability of the communications MAC and 
decoder MAC to communicate through the bus, as shown in Brooks, so that the system 
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device could adequately communicate with each other and perform necessary data functions 
using cable modem circuitry which flexibly supports evolving standards without requiring 
expensive hardware upgrades (Brooks et al: Col 2, Lines 58-65). 
10. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Perlman (US Pat 
No. 6,813,643) in view of common knowledge as supported by applicant's admitted prior art 
(APA). 

In consideration of claim 20, Figure 2C of the Perlman reference illustrates a "system for 
transmitting content over a broadband network". The reference teaches the particular 
distribution of MPEG encoded video content and other data through a DOCSIS only 
transmission scheme (Col 5, Lines 23-39) whereupon such signals are received and decoded 
for display. The reference, however, is silent with respect to commonly known components 
and functions associated with the implementation of a DOCSIS signal transport (Col 3, Lines 
29-37). APA provides evidence of the fact that typical components found in a cable modem 
[28] for DOCSIS signal transport include a "means for stripping incoming content messages 
of DOCSIS format information so that the incoming content is left in encoded versions of its 
native format" [34] and a "media access controller coupled to the stripping means for 
receiving the content in the encoded version of its native format" [36] (APA: Figure 2; Page 
8, Line 22 - Page 9, Line 6). Accordingly, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made so as to modify the network 
interface so as to further utilize a "means for stripping ..." and a "media access controller" 
for the purpose of doing as necessary to implement a DOCSIS compatible signal 
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transport/reception in an inexpensive manner through the use of typically utilized 
components. 

As illustrated in Figure 2C of Perlman, the system further includes "means for decoding 
the incoming content into its native format coupled to the media access controller" [270] (Col 
1, Lines 38-46) and "means for distributing" [251] "the decoded content in its native format 
from the decoding means to one or more of a plurality of output ports according to the native 
format type" such that MPEG decoded content is rendered on a television [135] or stored for 
later viewing [120]. 

■j 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until 
after the end of the THREE-MONTH shortened statutory period, then the shortened statutory 
period will expire on the date the advisory action is mailed, and any extension fee pursuant to 
37 CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott Beliveau whose telephone number is 571-272-7343. 
The examiner can normally be reached on Monday-Friday from 8:30 a.m. - 6:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Miller can be reached on 571-272-7353. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). If you would like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 
571-272-1000. 
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Primary Examiner 
Art Unit 2623 
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September 2, 2006 



